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REMARKS 

Claims 1, 2, 11, 13, 19 and 20 siand rejected under 35 U.S,C. §l()2(b) lor being anticipated 
by Shirley, PARASITOLOGY (1975). Shirley is relied on Tor teaching a lactate dehydrogenase 
enzyme from E. uvervulina prepared in NaCl solution, which tlic Examiner treats as a 
pharmaceutical carrier^ purified from sporozoites, oocysts and mcrozoiles. The Kxamincr 
concluded that the protein of Shirley appears to be the same as the claimed protein and the 
enzyme In NaCl solution meets the limitations of the claimed process. 

Ii is respectfully submitted that with the present amendments the rejection over Shirley is 
overcome. Claim 1 is now directed to a protein comprising and isolated and purified protein 
found intraceliularly in Eimeria having a molecular weight of about 37kD and comprising amino 
acid sequence shown in SEC ID NQ:2. 

It is not believed that Shirley teaches an isolated and purifed protein having a molecular 
weight of about 37kD and comprising amino acid sequence shown in SEQ ID N0;2. 
Furthcrmon:;, with respect 10 the vaccine claims, applicants have shown in the examples that they 
have produced an effective vaccine, something that could not be determined from the teachings 
of the prior art, particularly saline solutions of proteins. It is respectfully submitted that the 
demonstration of the preparation and use of an effective vaccine ct)mprises an invention, and this 
would be true even if the protein had been ilescrihed and defined, isolated and purified in the 
prior art. Absent a showing or the preparation and effective use of a vaccine in tlie prior art, 
these claims arc neither anticipated nor obvious. 

Claims 1 and 2, and presumably the vaccines claims as well, stand rejected under 35 U.S.C. 
§102(b) for being anticipated by Kucera. Kuceni is relied on for teaching the lactate 
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dehydrogenase enzyme from Eimeria acervuUna and the isolation and purificalion of the 
enzyme. The Examiner concluded that the recitation ot*"vaccitic" is viewed as an intended use 
of this enzyme. 

Rejection over Kucera is respectfully traversed. It is siibrniUcd that the claims arc neither 
aniicipaled nor obvious in view of the reference. The claimed isolated and purified protciii is 
limited with the present amendments to having a moleciilar weight of about .^7lcn, as well a$ 
comprising the particular amino acid sequence. Furthermore, the vaccine Claims recite a vaccine 
composition, not un intended use, and are limited by comprising a particular amino acid 
sequence. Tlic prcparulion and, more particularly, the denioustntlion of an effective vaccine 
couUl not be anticipated by this reference. A vaccine caji not be anticipated or obvious in view of 
a composition that has not been shown to provide protection. 

Claims 1 and 2, and presumably the vaccine claims as well, stand rejected under 35 U.S.C. 
§.1.02(b) for being anticipated by Nakamura et al. Nakamura ei a1 is relied on for teaching, again, 
the lactate dehydrogenase enzyme from FAmena acervuUna and the isolation and purification of 
the enzyine. The Examiner concluded that characteristics such as the immunoreactive 
determinants and the vsequence would be inherent with the enzyme in the prior an. The Examiner 
again commented that the *Vaccine" is viewed as the intended use. 

The rejection of claims 1 and 2 over Nakamura et al is respectfully traversed for the reasons 
set forth above, Tt is again pointed out that there is no showing of a vaccine composition in the 
art cited by the Examiner, or the effective use of a vaccine, which is essential to support a 
vaccine claim. 
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In view of the above it is believed that the claims presented arc in condition for allowance. 
Favorable action is solicited. 



Should Ihe Examiner consider that a conference would be helpful in advancmg the 
prosecution of this application, she is kindly invited to telephone Applicants* allomey at the 
number below. 



If necessary, ihe Conraiissioncr is hereby authorized in this concurrent, and future replies, to 
charge payment or credit any overpayment to Deposit Account No. 02-2334 for any additional 
fees required under 37 C.RR. §§ 1 .16 or 1 .17. 



Respectfully submitted, 

William M. Blackstone, PTO Reg. No. 29,772 

Chief Patent Counsel 

Patent Department 

Intervet Inc. 

P,0. Box 318 

29160 Intervet lane 

Millsboro, DE 19966 

(302) 934-4317 (Dh tel) 

(410) 464-0581 (MDtel) 

(302) 934-4305 (fax) 

WMBidap 
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CERTIFICATE OF FACSIMILE 

I certify that this correspondence is being sent via facsimile on November 23, 200S, to 
facsimile no, (571) 273-83IX) lo the ai iention of Mail Stop RCE, Attn: Examiner Nitii 
Minnifield, Commissioner for Patents, RO. Box 1450, Alexandria, Virginia 22313-1450. 
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